© 00 ~N oo o b~ w N P

N RN NN NN R R R R R R R R R
g &5 W N B O © ©® N o OO » W N B O

DRAFT FOR DISCUSSION PURPOSES ONLY
FILE NO. ORDINANCE NO.

[Regulation of Live Adult Entertainment Businesses.]

Ordinance (I) amending the San Francisco Police Code by: (1) adding a new Article 15.7
(a) modernizing the regulation and permitting of live adult entertainment businesses for
the purposes of protecting the health, safety and welfare of exotic dancers and the
public, and to protect exotic dancers from conditions at live adult entertainment
businesses in San Francisco that foster sexual and economic exploitation of women
and coerce acts of prostitution, and (b); imposing an application fee and annual license
fee for Live Adult Entertainment Business Permits; (2) amending Article 11.2 to
conform the regulation of Adult Theaters and Adult Bookstores with the enactment of
Article 15.7; (3) amending Article 15.1 to conform the regulation of Places of
Entertainment with the enactment of Article 15.7; (4) amending Article 15.2 to conform
the regulation of Extended Hours Premises with the enactment of Article 15.7; and (5)
repealing Article 15.4 regulating Encounter Studios; (Il) amending the San Francisco
Business and Tax Regulations Code to conform administrative provisions for the
collection of permit fees with the enactment of Article 15.7; and (Ill) making findings
pursuant to the California Environmental Quality Act, Public Resources Code Section
21080(b)(8)(A), that the regulatory fees imposed by this ordinance are not a "project"
and that such fees are imposed for the purpose of meeting operating expenses of the
City and County of San Francisco, including employee wage rates, fringe benefits and
other direct and indirect overhead charges, attributable to the implementation and

enforcement of this Ordinance.

Note: Additions are single-underline italics Times New Roman:;
deletions are st itali ' .
Board amendment additions are double underlined.

Board amendment deletions are strikethrough-normal.
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Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Police Code is hereby amended by adding Article 15.7,
to read as follows:
"Article 15.7

Regulation of Live Adult Entertainment Businesses

SEC. 1074.51. FINDINGS The Board of Supervisors finds and declares as follows:

(a) In developing this ordinance, the Board of Supervisors (“ Board” ) has been mindful of

legal principles relating to regulation of adult-oriented businesses and does not intend to suppress or

infringe upon any expressive activities or rights protected by the First Amendment of the United Sates

Constitution or California Constitution. Instead, the Board desires to regulate businesses that

reqularly feature live exotic dancing, striptease, nude or semi-nude persons and similar adult-oriented

live performances distinguished or characterized by an emphasis upon the display of specified

anatomical areas or specified sexual activities, and to prohibit certain business practices and working

conditions that foster prostitution on the premises of such businesses. The purpose of such regulation

isto protect the public health, safety and welfar e, reduce the adver se secondary effects of such

businesses, and reduce the sexual and economic exploitation of persons, mostly women, who work as

exotic dancers.

(b) The Board of Supervisors has considered decisions of the United States Supreme Court

regarding local requlation of sexually oriented businesses, including but not limited to: City of Los

Angeles v. Alameda Books, Inc., 535 U.S 425 (2002):; Young v. American Mini Theaters, Inc., 427 U.S

50 (1976) (Reh. denied 429 U.S 873); City of Renton v. Playtime Theaters, Inc., 475 U.S 41 (1986)

(Reh. denied 475 U.S 1132); FW/PBS, Inc. v. City of Dallas, 493 U.S 215 (1990); Barnesv. Glen

Theatre, 501 U.S 560 (1991); Arcara V. Cloud Books, Inc., 478 U.S. 697, 699 (1986)(“ [ B] ooth was
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used for ‘ mastur bation, fondling, and fellatio by patrons on the premises of the store ..."” ); United

Sates Court of Appeals 9th Circuit decisions, including but not limited to: Gammoh v. City of La

Habra (9" Cir., 2005) 395 F.3d 1114: Topanga Press, Inc. v. City of Los Angeles, 989 F.2d 1524

(1993): Kev, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986); Colacurcio v. City of Kent, 163 F.3d

545 (9th Cir. 1998); and Shokane Arcade, Inc. v. City of Shokane, 75 F.3d 663 (9th Cir. 1996); several

California cases including but not limited to: Tily B., Inc. v. City of Newport Beach, 69 Cal.App.4th 1

(1998): City of National City v. Wiener, 3 Cal.4th 832 (1993): People v. Superior Court (Lucero) 49

Cal.3d 14 (1989): and City of Vallejo v. Adult Books, et al., 167 Cal.App.3d 1169 (1985); and other

federal casesincluding but not limited to: Fantasyland Video, Inc. v. County of San Diego (2005)

375 F.Supp.2d 1094: Lakeland Lounge of Jackson, Inc. v. City of Jacksonville (5th Cir. 1992) 973

F.2d 1255; Hang On, Inc. v. City of Arlington (5th Cir. 1995) 65 F.3d 1248; Mitchell v. Commission on

Adult Entertainment (3rd Cir. 1993) 10 F.3d 123; International Eateriesv. Broward County (11th Cir.

1991) 941 F.2d 1157; Sar Satellite, Inc. v. City of Biloxi (5th Cir. 1986) 779 F.2d 1074; Wall

Distributors v. Newport News (1986) 782 F.2d 1165; Dumas v. City of Dallas (1986) 648 F.Supp.

1061; Ellwest Sereo Theatres, Inc. v. Wenner (1982) 681 F.2d 1243 (interior configuration

requirements providing for open booths with direct line of sight from a manager’ s station upheld);

Bamon Corp. v. City of Dayton (6th Cir. 1991) 923 F.2d 470 (same; no "glory holes"); Pleasureland

Museum, Inc. v. Beutter (7th Cir. 2002) 288 F.3d 988 (open booth restrictions are content-neutral and

aimed at secondary effects); Matney v. County of Kenosha (7th Cir. 1996) 86 F.3d 692 (open booth

requirement is constitutional time, place and manner requlation); N.W. Enterprises, Inc. v.City of

Houston (SD. Texas 1998), 27 F.Supp.2d 754; Scope Pictures of Missouri, Inc. v. City of Kansas City

(8th Cir. 1998) 140 F.3d 1201 (maintaining premises "clean and sanitary" so as to be free of semen,

urine, feces, needles and trash is not unconstitutionally vague); Libra Books, Inc. v. City of Milwaukee

(E.D. Wis. 1993) 818 F.Supp. 263; Doe v. City of Minneapolis (8th Cir. 1990) 898 F.2d 612 (rejecting

argument of First Amendment violation based on adver se economic impact); Berg v. Health and Hosp.
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Corp. of Marion County, Ind. (7th Cir. 1989) 865 F.2d 797, 802-803; Wall Distributors, Inc. v. City of

Newport News, Va. (4th Cir. 1986) 782 F.2d 1165; Postscript Enterprisesv. City of Bridgeton, 699

F.Supp. 1393 (E.D. Mo. 1988): Broadway Books, Inc. v. Roberts, 642 F.Supp. 486 (E.D. Tenn. 1986);

SDJ Inc. v. City of Houston, 636 F.Supp. 1359 (SD. Tex. 1986); Dumasv. City of Dallas, 648 F.Supp.

1061 (N.D. Tex. 1986), aff'd 837 F.2d 1298 (5th Cir. 1988); Jake's, Ltd., Inc. v. City of Coates, 284

F.3d 884, 891 (8th Cir. 2002); DLS, Inc. v. City of Chattanooga, 107 F.3d 403, 411 (6tx Cir. 1997);

LLEH, Inc. v. Wichita County, Tex. 289 F.3d 358 (5th Cir. 2002).

(c) The San Francisco Commission on the Satus of Women (* Commission” ) conducted

hearings during 2004 and 2005 on the working conditionsin strip clubs and similar establishments that

offer live adult-oriented entertainment in San Francisco ("Live Adult Entertainment Businesses," as

defined in Section 1074.53) after receiving complaints from current and former exotic dancers alleging

that unfair business practices commonly used by the management of such businesses coer ce women

who work as exotic dancers into prostitution. \Women who currently or previousy worked as exotic

dancers at Live Adult Entertainment Businesses in San Francisco presented oral and written testimony

to the Commission that policies and practices regar ding compensation of exotic dancers, including

requiring the payment of “ stage fees,” commissions, tips, and other consideration as a condition or

prerequisite for working as exotic dancers, quotas for lap dances, or other one-on-one encounters with

patrons in booths or other private areas, and other unfair businesses practices coerce women to

engage in acts of prostitution and promoteillegal and/or unsafe sexual activity on the premises of the

business. In addition, booths and similar private encounter areasin Live Adult Entertainment

Businesses increase the likelihood that exotic dancerswill be subjected to (or make) illegal

solicitations of sex for money, and that exotic dancers who do not engage in prostitution will be

subjected to groping, fondling, unwanted sexual advances, physical touching, and assaults of a sexual

natur e by patrons demanding sex.
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(d) The Commission adopted a resolution urging the Board of Supervisorsto (1) prohibit

the owner or operator of any establishment in which women provide live nude or semi-nude

entertainment to charge, require, or demand that the women pay any fee, commission, tip, or any other

consideration as a condition or prerequisite for providing said entertainment; (2) require owners and

operators of strip clubs to post, in a conspicuous manner in an open and visible location within the

club, and in an area to which patrons have access, a current compr ehensive schedule of compensation

for exotic dances; (3) require operators to notify the Commission on the Satus of Women when they

make any change to the compensation schedule; and (4) prohibit private, non-transparent booths or

rooms in establishments in which women provide live nude or semi-nude entertainment.

(e) The Board of Supervisors has consider ed such testimony and the entire record of the

hearings held by the Commission, and finds the testimony that the policies, practices, and working

conditions of exotic dancers at many Live Adult Entertainment Businesses in San Francisco foster

prostitution, coerced prostitution, and sexual assault, aswell asillegal and unsafe sexual activity on

the premises of the business, to the detriment of the exotic dancers and the general public. Therecord

of the hearings before the Commission is contained in Board of Supervisors File No. and

available from the Clerk of the Board of Supervisors.

(f) The Board of Supervisors takes legislative notice of the facts recited in the case of Kev,

Inc. v. Kitsap County, 793 F.2d 1053 (1986), regarding how live adult entertainment resultsin

secondary effects such as prostitution and other law enforcement problems.

() The Board of Supervisors finds that existing regulations for Encounter Sudio Permits

contained in the San Francisco Police Code and zoning and location criteria do not adequately protect

the health, safety, and welfare of exotic dancers, patrons of Live Adult Entertainment Bus nesses and

the public, and thus the requirements with respect to the owner ship and operation of Live Adult

Entertainment Businesses set forth in this Article arein the public interest. The Board further finds

that there are no extisting Encounter Sudio Permits issued under Article 15.4, and that such regulatory
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permitting scheme has been ineffective at addressing the adver se secondary effects of businesses

operating in San Francisco that offer live adult-oriented perfor mances by exotic dancers.

(h) The Board of Supervisors finds the following, in part based upon its under standing of

the record of the hearings conducted by the Commission on the Satus of Women on conditions found at

businesses that regularly feature live adult entertainment, and documents and judicial decisionsin the

public record:

(D Evidence indicates that fully enclosed booths, individual viewing areas, and

other small rooms, alcoves, or other secluded areas the interiors of which cannot be seen from

public areas of the establishment are a significant factor in coerced prostitution and other

unlawful sexual activity;

(2) Evidence indicates that sexual assaults on performers occur most freguently in

fully enclosed booths, individual viewing areas, and other small rooms, alcoves, and other

secluded areas the interiors of which cannot be seen from public areas of the establishment;

(3) The City has a substantial interest in adopting regulations that will reduce the

possibility for the occurrence of prostitution and unsafe sex acts at Live Adult Entertainment

Businesses due to the public health risks of AIDS, Hepatitis B, and other sexually transmitted

diseases associated with prostitution and unsafe sex acts;

(4) Evidence indicates that, in addition to violating the legal and basic human rights

of exotic dancers to safe working conditions, many Live Adult Entertai nment Businesses have

violated state labor laws as well as the basic human right to fair wages by imposing illegal

stage fees as a condition or prerequisite for working as exotic dancers. The imposition of

unlawful stage fees and other unfair business practices coerce exotic dancersto engagein

prostitution and promote illegal and/or unsafe sexual activity on the premises of such

businesses.
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(i) Licensing and other police power requlations are legitimate, reasonable means of

accountability to help protect exotic dancers from oper ating and wor king conditions controlled by

operators of Live Adult Entertai nment Businesses that encour age prostitution, assaults on exotic

dancers, and sexual and economic exploitation of exotic dancers.

() Nothing in this ordinance is intended to authorize, legalize, or permit the establishment,

operation, or maintenance of any business, building, or use which violates any City ordinance or any

statute of the Sate of California regarding public nuisances, unlawful or indecent exposure, sexual

conduct, or lewdness.

(k) The Board of Supervisors declares that the restrictions imposed pursuant to this

ordinance are part of a requlatory licensing process, and do not constitute a criminal offense.

Notwithstanding any other provision of the San Francisco Police Code, the City does not impose a

criminal penalty for violations of the provisions of this ordinance. The City adopts these limitations as

a condition of issuance and maintenance of a permit to operate a Live Adult Entertainment Business

issued pursuant to this Article.

() Enclosed or concealed booths and dimly-lit areas within Live Adult Entertai nment

Businesses greatly increase the potential for misuse of the premises, including prostitution, coerced

prostitution, sexual assaults, and unlawful conduct of a type which facilitates transmission of disease.

Requirements that all indoor areas to which patrons have access (except for bathrooms) be open to

view from publicly accessible areas on the premises, and that adeguate lighting be provided, are

necessary in order to reduce the opportunity for such misuse, and therefor e the incidence of illegal

conduct within Live Adult Entertainment Businesses, and to facilitate the inspection of the interior of

the premises thereof by law enforcement personnel and City employees responsible for the requlation

of such establishments.

(m) The Live Adult Entertainment Business Devel opment and Performance Sandards set

forth in Section 1074.63 of this Article are consistent with the City's commitment to the principles of the
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United Nations Convention to Eliminate All Forms of Discrimination Against Women (CEDAW),

including the right to bodily integrity, which includes mental, physical, and sexual safety and well-

being, as well astheright to an adeguate standard of living.

SEC. 1074.52. LEGIS_ATIVE PURPOSE.

It is the purpose of this ordinance to requlate Live Adult Entertainment Businessesin order to

promote the health, safety, and welfare of exotic dancers, patrons of Live Adult Entertainment

Businesses, the citizens of the City and County of San Francisco, and the general public. The

provisions of this ordinance have neither the purpose nor effect of imposing a limitation or restriction

on the content of any communicative activity protected by the First Amendment of the United Sates

Constitution or California Constitution, including live adult-oriented performances. Smilarly, it is not

the intent nor effect of this ordinance to restrict or deny access by adults to adult-oriented

performances protected by the First Amendment or California Constitution, or to deny access by the

exhibitors of live adult-oriented entertainment to their intended market.

SEC. 1074.53. DEFINITIONS

For the purpose of this Article the following words and phrases shall have the same meanings

respectively ascribed to them by this section:

(a) "Live Adult Entertainment Businesses' means a nightclub, exotic dance club, strip club,

gentleman's club, topless club, go-go club, adult cabaret, adult entertainment club, lingerie modeling

studio, restaurant, or other business establishment, which: (1) reqularly features live performances

which are distinquished or characterized by an emphasis upon the display of specified anatomical

areas or specified sexual activities; or (2) which regularly features persons of either sex who appear

nude or semi-nude and whose presence is distinqguished or characterized by an emphasis upon specified

sexual activities or specified anatomical areas.
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(b) "Live Adult Entertainment Business Operator” and "Operator" mean a person who

OWNS, SUPErVises, manages, inspects, directs, organizes, controls, or in any other way is responsible for

or in charge of the premises of a Live Adult Entertainment Business or the conduct or activities

occurring on the premises ther eof.

(c) " Applicant”" means a person who is required to file an application for a permit under

this Article, including an individual owner, managing partner, officer of a corporation, or any other

operator, manager, employee, or agent of a Live Adult Entertainment Business.

(d) "City" means the City and County of San Francisco.

(e) "Distinquished or characterized by an emphasis upon" means and refers to the dominant

or essential theme of the object described by such phrase. For instance, when the phrase refersto

performances "which are distinguished or characterized by an emphasis upon" the depiction or

description of specified sexual activities or specified anatomical areas, the performances so described

are those whose dominant or predominant character and theme are the depiction of the enumer ated

sexual activities or anatomical areas. See Pringle v. City of Covina (1981) 115 Cal.App.3™“ 151.

(f) "Entertainment Commission" means the San Francisco Entertainment Commission

established under Chapter 90 of the San Francisco Administrative Code and Section 4.117 of the San

Francisco Charter. "Entertainment Commission” also means the Executive Director of the

Entertainment Commission or his or her designee for purposes of exer cising such powers and

discharging such duties of the Entertainment Commission under this Article as the Entertai nment

Commission may delegate to the Executive Director.

() "Nudity" or a"state of nudity" means the showing of the human male or female genitals,

pubic area, or buttocks with less than a fully opague covering, the showing of the female breast with

less than a fully opague covering of any part of the nipple.

(h) "Operate a Live Adult Entertainment Business' means the supervising, managing,

inspecting, directing, organizing, controlling, or in any way being responsible for or in charge of the
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conduct of activities of a Live Adult Entertainment Business or activities within a Live Adult

Entertai nment Business.

(i) "Permit" and " Live Adult Entertainment Business Permit" mean a permit to operate a

Live Adult Entertainment Business issued by the Entertainment Commission under this Article.

(1) "Permittee" means the person to whom a Live Adult Entertainment Business Permit is

issued.

(k) "Person”" means any individual, firm, company, partnership, limited liability

partnership, joint venture, association, proprietorship, joint stock company, domestic or foreign

corporation, limited liability company, estate, trust, business trust, receiver, trustee, trusteein

bankruptcy, administrator, executor, assignee, syndicate, or any other group or combination acting as

a unit.

() "Reqularly Features' with respect to a Live Adult Entertainment Business means a

reqular and substantial course of conduct. The fact that live performances which are distinquished or

characterized by an emphasis upon the display of specified anatomical areas or specified sexual

activities occurs on two (2) or more occasions within a thirty (30) day period; three (3) or more

occasions within a sixty (60) day period; or four (4) or more occasions within a one hundred and

eighty (180) day period, shall to the extent per mitted by law be deemed to be a regular and substantial

course of conduct.

(m) "Semi-nude’ means a state of dress in which clothing covers no more than the genitals,

pubic region, buttocks, areola of the female breast, as well as portions of the body covered by

supporting straps or devices.

(n) " Specified anatomical areas' means and includes any of the following human

anatomical areas if less than completely and opaquely covered: (1) genitals or pubic region; (2)

buttocks; and (3) female breast below a point immediately above the top of the areola.
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(0) " Specified sexual activities' means and includes any of the following, whether

performed directly or indirectly through clothing or other covering: (1) The fondling or other erotic

touching of human genitals, pubic region, buttocks, anus, or female breast; (2) Sex acts, actual or

simulated, including intercourse, oral copulation, or sodomy: (3) Masturbation, actual or simulated:;

(4) Excretory functions as part of or in connection with any of the other activities described in (1)

through (3) of this subsection.

SEC. 1074.54. PERMITSREQUIRED.

(a) It shall be unlawful for any person to engage in, conduct or carry on, or to permit to be

engaged in, conducted or carried on, in or upon any premisesin the City and County of San Francisco,

the operation of a Live Adult Entertai nment Business unless the person first obtains and continues to

maintain in full force and effect a Permit from the San Francisco Entertainment Commission as

required under this Article. Every person who proposes to establish, maintain, operate, or conduct a

Live Adult Entertainment Business in the City and County of San Francisco shall file an application

with the Entertainment Commission upon a form provided by the Entertainment Commission and shall

pay afiling fee, as set forth in Police Code Section 2.26, which shall not be refundable.

(b) Except for persons authorized to commence operating a Live Adult Entertai nment

Business as provided in Section 1074.56(d) and Applicants continuing to operate a Live Adult

Entertainment Business during the 180-day grace period under Section 1074.58, any per son oper ating

a Live Adult Entertainment Business in violation of this Section shall be subject to civil penalties as

provided in Section 1074.69.

SEC. 1074.55. APPLICATIONS

(a) Permits are nontransferable, except in accordance with this Article. All applications for

a Permit shall include the following infor mation:
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(D If the applicant is an individual, the individual shall state his or her legal name,

including any aliases, address, and submit satisfactory written proof that he or sheis at least eighteen

(18) years of age.

(2) If the applicant is a partnership, the partners shall state the partnership's

complete name, address, the names of all partners, whether the partnership is general or limited, and

attach a copy of the partnership agreement, if any.

(3) If the applicant is a corpor ation, the corporation shall provide its complete

name, the date of its incor poration, evidence that the corporation isin good standing under the laws of

California, the names and capacities of all officers and directors, the name of the reqgistered corporate

agent, and the address of the registered agent for service of process.

(4) The address infor mation required by this subsection shall be the street address

for the physical location of the applicant's primary place of business. If the applicant's mailing address

is different than the street address, the applicant shall provide both addresses.

(b) If the applicant is an individual, he or she shall sign the application. If the applicant is

other than an individual, an officer of the business entity or an individual with a ten (10) percent or

greater interest in the business entity shall sign the application.

(c) If the applicant intends to operate the Live Adult Entertainment Business under a name

other than that of the applicant, the applicant shall file the fictitious name of the Live Adult

Entertainment Business and show proof of registration of the fictitious name.

(d) A detailed description of the type of Live Adult Entertainment Business for which the

Permit is reguested and the proposed address where the Live Adult Entertainment Business will

operate, plus the names and addresses of the owners and lessors of the Live Adult Entertainment

Business site.

(e) The address to which notice of action on the application is to be mailed.
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(f) If the applicant is an individual, the ownership interest of the applicant and his or her

title and position in the Live Adult Entertainment Business.

() A sketch or diagram showing the interior configuration of the premises, including a

statement of the total floor area occupied by the Live Adult Entertainment Business. The sketch or

diagram need not be professionally prepared, but must be drawn to a designated scale or drawn with

mar ked dimensions of the interior of the premises to an accuracy of plus or minus six (6) inches.

(h) A certificate and straight-line drawing prepared within thirty (30) calendar days prior

to application depicting the building and the portion thereof to be occupied by the Live Adult

Entertainment Business, and: (1) the property line of any other Live Adult Entertainment Business

within 1000 feet of the primary entrance of the Live Adult Entertainment Business for which a Permitis

requested; and (2) the property lines of any church, school, park, residential zone or use within 1000

feet of the primary entrance of the Live Adult Entertainment Business.

(i) A diagram of the off-street parking areas and premises entries of the Live Adult

Entertai nment Business showing the location of the lighting system required by this Article.

() If the Entertainment Commission deter mines that the applicant has completed the

application improperly, or otherwise deems the application to be incomplete, the Entertai nment

Commission shall, within ten (10) calendar days of receipt of the original application, notify the

applicant of such fact and, on request of the applicant, grant the applicant an extension of time of ten

(10) calendar days or lessto submit a complete application. In addition, the applicant may reguest an

extension, not to exceed ten (10) calendar days, of the time for the Entertainment Commission to act on

the application. Thetime period for granting or denying a Permit shall be stayed during the period in

which the applicant is granted an extension of time.

(k) The fact that an applicant possesses other types of state or City permits or licenses does

not exempt the applicant from the reguirement of obtaining a Permit.
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SEC. 1074.56. INVESTIGATION AND ACTION ON APPLICATION.

(a) Upon receipt of a completed application and payment of the application and per mit fees,

the Entertainment Commission shall immediately stamp the application as received and promptly

investigate the information contained in the application to deter mine whether the applicant shall be

issued a Permit.

(b) Within thirty (30) calendar days of receipt of the completed application, the

Entertainment Commission shall complete the investigation and conduct a public hearing on the

application. Not less than ten (10) calendar days prior to the hearing, the Entertainment Commission

shall cause to be posted a notice of such hearing in a conspicuous place on the property in which or on

which the proposed Live Adult Entertainment Business is to be operated. Such notice shall be prepared

by the Entertainment Commission and shall set forth a description of the Live Adult Entertai nment

Business which the applicant intends to conduct. The applicant shall maintain said notice as posted the

required number of days. Notice of such hearing shall be mailed by the Entertainment Commission at

least seven (7) calendar days prior to the date of such hearing to any person who has filed a written

request for such notice. The Entertainment Commission may not continue or reschedule the public

hearing to a date that is more than thirty (30) calendar days after the receipt of a completed

application unless the applicant agrees in writing or upon the record during the public hearing or a

public meeting of Entertainment Commission to such continuance and waives the right to have the

application decided within the thirty calendar day period. If the applicant does not agree to such

conti nuance, the Entertainment Commission shall proceed with the public hearing and the failure to

mail or timely mail the notice shall not be ground to void the decision on the application.

(c) At the hearing, the Applicant and any other interested party, including the Police

Department or any other public agency, shall be allowed to submit evidence and present arguments

relevant to the determinations reguired for granting or denying the application under this Section and

Section 1074.57. The Entertainment Commission shall make a final decision upon the application at
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the public hearing. The Entertainment Commission may continue the public hearing provided the

hearing is concluded and the final decision on the application is made within thirty (30) calendar days

of receipt of the completed application. The Entertainment Commission shall notify the applicant, and

any other interested party who has made a written request, of the final decision as follows:

(D The Entertainment Commission shall write or stamp "Granted" or "Denied" on

the application and date and sign such notation.

(2) If the application is denied, the Entertainment Commission shall attach to the

application a statement of the reasons for denial.

(3) If the application is granted, the Entertainment Commission shall attach a

Permit to the application.

(4) The application as granted or denied and the Permit, if any, shall be placed in

the United Sates mail, first class postage prepaid, addressed to the applicant at the mailing address

stated in the application.

(c) The Entertainment Commission shall grant the application and issue the Per mit upon

findings that the proposed busi ness meets the location criteria of San Francisco Planning Code; unless

the application is denied for one or more of the reasons set forth in Section 1074.57.

(d) If the Entertainment Commission neither grants nor denies the application within thirty

(30) calendar days after it is stamped as received (except as provided in subsection (b) of this Section

or Section 1074.55(j)), the applicant may begin operating the Live Adult Entertainment Business for

which the Permit was sought, subject to strict compliance with the requirements of this Article.

SEC. 1074.57. PERMIT DENIAL.

The Entertainment Commission shall deny an application for a Permit for any of the following

reasons.
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(a) The applicant, his or her employee, agent, partner, director, officer, shareholder, or

manager has knowingly made any false, misleading or fraudulent statement of material fact in the

application for a Live Adult Entertainment Business Per mit.

(b) An applicant is under eighteen (18) years of age.

(c) The required application fee has not been paid.

(d) The Live Adult Entertainment Business or the building, structure, equipment, or location

thereof does not comply with applicable fire, safety, health, and zoning requirements.

(e) A Permit previously issued to the applicant, his or her employee, agent, partner,

director, officer, shareholder, or manager was revoked less than one year before the submission of the

application for a Permit.

(f) The applicant knowingly violated Sections 201, 202, 203, 221, 222, 223, 226, 351, 353,

432.5, 450, 510, 1174, 1198 or 2802 of the California Labor Code while operating a Live Adult

Entertainment Business less than one year before the submission of the application for a Permit, as

determined in a final order or decision of the California Labor Commission or a court of competent

jurisdiction.

SEC. 1074.58. ANNUAL RENEWAL.

Each Permit shall expire one (1) year from the date of issuance, and may be renewed only by

filing with the Entertainment Commission a written request for renewal, accompanied by the annual

permit fee, and a copy of the Permit to be renewed. The request for renewal shall be made at |east

forty five (45) calendar days befor e the expiration date of the Permit. When made less than forty five

(45) calendar days before the expiration date, the expiration of the Permit will not be stayed.

Applications for renewal shall be acted on as provided herein for action upon applications for Per mits.
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SEC. 1074.59. TRANSFER OF PERMITS

(a) A permittee may not operate a Live Adult Entertainment Business under the authority of

a Permit at any place other than the addr ess of the business stated in the application for the Per mit.

(b) A permittee may not transfer ownership or control of a Live Adult Entertai nment

Business or transfer a Permit to another person unless and until the transfer ee obtains an amendment

to the Permit from the Entertainment Commission stating that the transferee is now the permittee. Such

an amendment may be obtained only if the transferee files an application with the Entertai nment

Commission in accordance with Sections 1074.55 and 1074.56, accompanies the application with a

transfer fee in an amount set by ordinance of the Board of Supervisors, and the Entertai nment

Commission determines in accordance with this Article that the transfer ee would be entitled to the

issuance of an original Permit.

(c) No Permit may be transferred when the Entertainment Commission has notified the

permittee that the Permit has been or may be suspended or revoked.

(d) Any attempt to transfer a Permit either directly or indirectly in violation of this section is

hereby declared void, and the Permit shall be deemed revoked.

SEC. 1074.61. SUSPENS ON OR REVOCATION OF PERMITS

The Entertainment Commission may suspend or revoke a Permit in accordance with the

procedures and standards of this Section.

(a) On determining that grounds for Per mit revocation may exist, the Entertai nment

Commission shall furnish written notice of the proposed suspension or revocation to the Permittee.

Such notice shall set forth the time and place of a hearing, and the ground or grounds upon which the

hearing is based, the pertinent Code sections, and a brief statement of the factual mattersin support

thereof. The notice shall be mailed, postage prepaid, addressed to the last known address of the

Permittee, or shall be delivered to the Permittee personally, at least ten (10) calendar days prior to the
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hearing date. Hearings shall be conducted in accordance with procedures established by the

Entertainment Commission, but at a minimum shall include the following:

(1 All partiesinvolved shall have a right to offer testimonial, documentary, and

tangible evidence bearing on the issues; may be represented by counsal; and shall have theright to

confront and cross-examine witnesses.

(2) Any relevant evidence may be admitted that is the sort of evidence upon which

reasonable persons are accustomed to rely in the conduct of serious affairs.

(3) Any hearing under this Section may be continued for a reasonable time for the

convenience of a party or a withess.

(4) The Entertainment Commission's decision may be appealed in accordance with

Section 1074.62.

(b) The Entertainment Commission may suspend or revoke a Permit, or take other

appropriate disciplinary action, for any of the following causes arising from the acts or omissions of

the Permittee, or an employee, agent, partner, director, stockholder, or manager of a Live Adult

Entertai nment Business:

(1 The Permittee has knowingly made any false, misleading, or fraudulent

statement of material factsin the application for a Permit, or in any report or record required to be

filed with the City related to the Live Adult Entertainment Business.

(2) The Permittee, employee, agent, partner, director, stockholder, or manager of a

Live Adult Entertainment Business has knowingly allowed or permitted, and has failed to make a

reasonable effort to prevent the occurrence of any of the following on the premises of the Live Adult

Entertai nment Business:

(i) Any act of unlawful sexual intercourse, sodomy, oral copulation, or

mastur bation.
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(i) Use of the establishment as a place where unlawful solicitations for

sexual intercourse, sodomy, oral copulation, or masturbation openly occur.

(iii)  Any conduct constituting a criminal offense that requires registration

under Section 290 of the California Penal Code.

(iv)  The occurrence of acts of lewdness, assignation, or prostitution,

including any conduct constituting violations of Sections 315, 316, or 318 or Subdivision

b of Section 647 of the California Penal Code.

(V) Any act constituting a violation of provisionsin the California Penal

Code relating to obscene matter or distribution of harmful matter to minors, including

but not limited to Sections 311 through 313.4.

(vi)  Anyviolation of Sections 201, 202, 203, 221, 222 223, 226, 351, 353,

432.5, 450, 510, 1174, 1198 or 2802 of the California Labor Code, if such deter mination

isset forth in a final order or decision of the California Labor Commission, San

Francisco Office of Labor Sandards Enfor cement, or court of competent jurisdiction.

(vii)  Any conduct prohibited by this Article.

(3) Failureto abide by any disciplinary action previously imposed by an appropriate

City official.

(4) Failure to pay any final judgment or award for unpaid wages against the

Permittee rendered by the California Labor Commission, San Francisco Office of Labor Sandards

Enforcement, federal or state administrative agency or a court of competent jurisdiction.

(c) After holding the hearing in accordance with the provisions of this Section, if the

Entertainment Commission finds and deter mines that there are grounds for disciplinary action, based

upon the severity of the violation, the Entertainment Commission shall impose one of the following: (1)

A warning; (2) Suspension of the Permit for a specified period not to exceed six months; (3) Revocation

of the Permit. The Entertainment Commission may impose reasonable conditions upon the Permit in

Department on the Status of Women
Page 19
6/29/2006
n:\govern\droberts\cosw\ordcosw.doc



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R
g &5 W N B O © 0 N o O W N P O

addition to the imposition of a warning or suspension of the Permit. If the Permittee has received three

warnings in a the two-year period preceding the date the Entertainment Commission makes a finding

that there are grounds for disciplinary action, the Entertainment Commission may not impose a

warning, and shall either suspend or revoke the Permit. If the Permittee has recelved two suspensions

in a the two-year period preceding the date the Entertai nment Commission makes a finding that there

are grounds for disciplinary action, the Entertainment Commission may not impose a warning or

suspension, and shall revoke the Per mit.

SEC. 1074.62. EXPEDITED ADMINISTRATIVE APPEALS AND JUDICIAL REVIEW,

EXHAUSTION OF ADMINISTRATIVE REMEDIESNOT REQUIRED.

(a) After denial of an application for a Permit, or after denial of renewal of a Permit, or

suspension or revocation of a Permit, the applicant or person to whom the Permit was granted may

seek review of such administrative action by the Entertai nment Commission pursuant to California

Code of Civil Procedure Section 1094.8. A per mittee, applicant, or interested party entitled to appeal a

decision of the Entertainment Commission on an application may but is not reguired to exhaust

administrative remedies by appealing the administrative action of the Entertainment Commission to the

Board of Appeals prior to seeking judicial review. The City shall make all reasonabl e efforts to

expedite judicial review.

(b) If the decision of the Entertainment Commission is appealed to the Board of Appeals

pursuant to Charter Section 4.106, the Board of Appeals shall give priority to such appeal, conduct a

public hearing thereon, and decide the matter within twenty (20) calendar days. Appeals to the Board

of Appeals shall be made within five (5) calendar days of the Entertainment Commission's decision on

an application.
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SEC. 1074.63. LIVE ADULT ENTERTAINMENT BUSNESS DEVELOPMENT AND

PERFORMANCE STANDARDS

A Live Adult Entertai nment Business shall comply with all of the following:

(a) Maximum occupancy load, fire exits, aisles, and fire equipment shall be regulated,

designed and provided in accordance with the Fire Department and building requlations and standards

adopted by the City and County of San Francisco.

(b) No person may oper ate a Live Adult Entertainment Business in a manner that per mits

the observation of any material or activities depicting, describing or relating to " Specified Sexual

Activities' or " Specified Anatomical Areas' from any public way or from any location outside the

building or area of such establishment. This provision shall apply to any display, decoration, sign,

show window, or other opening. No exterior door or window on the premises shall be propped or kept

open at any time while the business is open, and any exterior windows shall be covered with opaque

covering at all times.

(c) All off-street parking area and premise entries of the Live Adult Entertainment Business

shall beilluminated from dusk to two hours after closing hours of operation with a lighting system

which provides an average maintained horizontal illumination of one (1) foot candle of light on the

parking surface and/or walkways. The required lighting level is established in order to provide

sufficient illumination of the parking areas and walkways serving the business for the personal safety of

patrons and employees and to reduce the incidence of vandalism and criminal conduct. The lighting

shall be shown on the required sketch or diagram of the premises.

(d) The premises within which the Live Adult Entertainment Business is located shall

provide sufficient sound-absor bing insulation so that noise generated inside said premises shall not be

audible anywher e on any adjacent property or public right-of-way or within any other building or other

separate unit within the same building.
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(e) A Live Adult Entertainment Business may not be open for business between the hour s of

2:00 a.m. and 6:00 a.m. on any particular day unless an extended hours premises permit has been

issued for the premises pursuant to Article 15.2 of San Francisco Police Code.

(f) The building entrance to a Live Adult Entertainment Business shall be clearly and

legibly posted with a notice indicating that persons under eighteen (18) years of age are precluded

from entering the premises. Said notice shall be constructed and posted to the satisfaction of the

Entertainment Commission. No person under the age of eighteen (18) years may be permitted within

the premises at any time.

() All indoor areas of the Live Adult Entertainment Business within which patrons are

permitted, except rest rooms, shall be open to view at all times.

(h) It shall be unlawful for any person operating a Live Adult Entertainment Business in the

City and County of San Francisco, or any agent, employee, or representative thereof, to erect,

construct, maintain, or cause or permit to be erected, constructed or maintained, within such Live Adult

Entertainment any private rooms, booths, enclosures or compartments, or any closed stalls, or any

alcoves of any nature, except for areas for customers only which are partitioned off with per manent

clear Plexiglas or clear glass, which prevents physical contact between the patron and the entertainer

or other employees of the Live Adult Entertainment Business. The pur pose of this subsection and

subsection (q) is to prohibit private booths, rooms, alcoves, cubicles, partitions, or other areas where a

patron and exotic dancer may engage in sexual activity without being viewed by other patrons, law

enfor cement personnel, and other individuals.

(i) Restrooms may not contain video reproduction equipment.

() The floors, seats, walls, and other interior portions of the premises of a Live Adult

Entertainment Business shall be maintained clean and free from waste and bodily secretions. Presence

of human excrement, urine, semen, or saliva in any area of the premises (other than toilets) shall be
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evidence of improper maintenance and inadequate sanitary controls; repeated instances of such

conditions may justify suspension or revocation of the Permit.

(k) All areas of the Live Adult Entertainment Business shall be illuminated at a minimum of

the 5 foot-candles, minimally maintained, and evenly distributed at ground level, except during

performances, at which times lighting shall be at least 2 foot-candles minimally maintained and evenly

distributed at ground level.

() The Live Adult Entertainment Business shall provide and maintain separate rest room

facilities for male patrons and employees, and femal e patrons and employees, or shall provide single-

user rest room facilities. Male patrons and employees shall be prohibited from using the rest room(s)

for females, and femal e patrons and employees shall be prohibited from using the rest room(s) for

males, except to carry out duties of repair, maintenance, and cleaning of the rest room facilities.

Transgender individuals may use the restroom of the gender with which he or she identifies. Rest

rooms shall not contain television monitors or other motion picture or video projection, recording, or

reproduction equi pment.

(m) Except for businesses requlated by the Alcoholic Beverage Control Commission, the

Live Adult Entertainment Business shall provide the following if physically feasible:

(1 Separate dressing room facilities for exotic dancers, which are exclusively

dedicated to their use;

(2) A secure entrance/exit for exotic dancers, which is separate from the

entrance/exit used by patrons.

(n) Live Adult Entertainment Businesses shall employ security quardsin order to maintain

the public peace and safety, based upon the following standards:

(D At least one (1) security quard shall be on the premises at all times while the

businessis open. If the occupancy limit of the premisesis greater than thirty-five (35) persons, an

additional security guard shall be on duty.
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(2) The Entertainment Commission may reguir e the presence of additional security

quardsif it determines additional quards are necessary in order to prevent any of the conduct listed in

Section 1074.61(b)(2) from occurring on the premises.

(3) Security guard(s) shall be charged with preventing violations of law and

enfor cing compliance by patrons of the reguirements of this Article. Security guards shall be

uniformed in such a manner so as to be readily identifiable as a security guard by the public and shall

be duly licensed as a security quard as required by applicable provisions of state law. No security

quard required pursuant to this subsection may act as a door person, ticket seller, ticket taker, or

admittance person while acting as a security guard.

(0) The operator of any Live Adult Entertainment Business shall at all times comply with

applicable provisions of the California Labor Code with respect to the wages and wor king conditions

for exotic dancers, including but not limited to Sections 201, 202, 203, 221, 222 223, 226, 351, 353,

432.5, 450, 510, 1174, 119 and 2802.

(D) The operator of any Live Adult Entertai nment Business shall post, in a conspicuous

manner in an open and visible location on the premises to which patrons have access, a current

comprehensive schedul e of compensation payable to exotic dancers. The operator shall notify the

Entertainment Commission, Office of Labor Sandards Enforcement and Department on the Satus of

Women in writing at least three (3) business days prior to any change in the compensation schedule.

The posted notice shall also provide the address and telephone number for the San Francisco Office of

Labor Sandards Enfor cement, the San Francisco Human Rights Commission, the San Francisco office

of the California Sate Labor Commission and the San Francisco office of the Wage and Hour Division

of the United Sates Department of Labor. The notice required by this subsection shall also be posted

in the dressing area used by exotic dancers, area(s) where dancers report for work, and all break

rooms and backstage areas wher e exotic dancers congr egate while not performing. In addition, the

operator shall provide to all exotic dancers performing at Live Adult Entertai nment Business with
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brochures and other informational materials regarding the rights of workers under applicable federal,

state, and local labor laws as may be required by the Department on the Satus of Women or San

Francisco Office of Labor Sandards Enforcement. Such materials shall be provided to the operator by

the Department on the Satus of Women or San Francisco Office of Labor Sandards Enfor cement.

(Q) The reguirements of this Section shall be deemed conditions of Live Adult Entertainment

Business Permit approvals, and failure to comply with every such requirement shall be grounds for (i)

suspension or revocation of the Permit issued pursuant to this Article, or (ii) denial of an application to

renew the Per mit.

SEC. 1074.64. DISPLAY OF PERMIT.

Every Live Adult Entertainment Business shall display at all times during business hours the

permit issued pursuant to the provisions of this Article for such Live Adult Entertainment Businessin a

conspi cuous place so that the same may be readily seen by all persons entering the premises.

SEC. 1074.65. EMPLOYMENT OF AND SERVICES RENDERED TO PERSONSUNDER THE

AGE OF EIGHTEEN (18) YEARS PROHIBITED.

(a) It shall be unlawful for any permittee, operator, or other person in charge of any Live

Adult Entertainment Business to employ, or provide any service for which it requires such permit, to

any person who is not at least eighteen (18) years of age.

(b) It shall be unlawful for any permittee, operator, or other person in charge of any Live

Adult Entertainment Busi ness to permit to enter, or remain within the Live Adult Entertainment

Business, any person who is not at least eighteen (18) years of age.
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SEC. 1074.66. INSPECTION.

An Applicant or Permittee shall allow representatives of the Office of Labor Sandards

Enfor cement, Entertainment Commission, Health Department, Fire Department, Police Department,

Planning Department, Commission on the Satus of Women, Human Rights Commission and other City

departments or agencies to inspect the premises of a Live Adult Entertainment Business for the purpose

of insuring compliance with the laws and the devel opment and perfor mance standards applicable to

Live Adult Entertainment Businesses, at any timeit is occupied or open for business. A person who

operates a Live Adult Entertainment Business or his or her agent or employeeisin violation of the

provisions of this section if he or she refuses to permit such lawful inspection of the premises at any

timeit is occupied or open for business.

SEC. 1074.67. REGULATIONS NONEXCLUSVE.

The provisions of this Article regulating Live Adult Entertainment Businesses are not intended

to be exclusive and compliance therewith shall not excuse noncompliance with any other ordinance

pertaining to the operation of businesses as adopted by the Board of Supervisors of the City and County

of San Francisco, or any regulation pertaining to the operation of businesses promulgated ther eunder .

SEC. 1074.68. TIME LIMIT FOR FILING APPLICATION FOR PERMIT.

All persons who possess an outstanding business registration certificate issued by the tax

collector or place of entertai nment permit issued under Article 15.1 of the Police Code issued for the

operation of a Live Adult Entertainment Business, must apply for and obtain a Live Adult

Entertainment Permit within one hundred and eighty (180) calendar days of the effective date of this

Article. Failureto do so and continued operation of a Live Adult Entertainment Business, or the

continued performances depicting specified anatomical areas or specified sexual activitiesin a Live

Department on the Status of Women
Page 26
6/29/2006
n:\govern\droberts\cosw\ordcosw.doc



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R
g &5 W N B O © 0 N o O W N P O

Adult Entertainment Business after such time without a Live Adult Entertainment Permit, shall

constitute a violation of Section 1074.54 of this Article.

SEC. 1074.69. CIVIL PENALTIES

Any person operating a Live Adult Entertainment Business in violation of this Article shall be

liable for a civil penalty not to exceed the amount of $1,000 for each day or portion thereof that the

person operates or continues to operate such business in violation of this Article. Except as authorized

by Section 1074.71, the penalty shall be assessed and recovered in a civil action brought by the City

Attorney on behalf of the City and County of San Francisco. Any monies recovered pursuant to this

section shall be deposited into the Treasury of the City and County of San Francisco.

SEC. 1074.70. CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

In undertaking the adoption and enfor cement of this Article, the City and County is assuming an

undertaking only to promote the general welfare. It isnot assuming, nor isit imposing on its officers

and employees, an obligation for breach of which it isliable in money damages to any person who

claims that such breach proximately caused injury.

SEC. 1074.71. PRIVATE RIGHT OF ACTION.

(a) Any individual who performs work or provides services on the premises of a Live Adult

Entertainment Business, acting as a private attorney general, may prosecute a civil action on behalf of

hersdalf or himsalf and on behalf of current or former employees, to assess and collect civil penalties for

violations of this Article, including but not limited to the provisions of the Labor Code specified in

Section 1047.63(p) of this Article, subject to the following:

(D If the violation of this Articleis predicated on a violation of the Labor Code, then

the individual must be an "aggrieved employee" as defined in Labor Code Section 2699(c) to prosecute
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such action and shall comply with and be subject to the procedural and substantive reguirements set

forth in the Private Attorneys General Act of 2004, Labor Code Sections 2698 et seq., including but not

limited to provisions governing notice, opportunity for cure, liability for and amount of civil penalty,

entitlement to attorneys fees and costs, review and approval by the court of penalties sought in

settlements, and distribution of civil penalties recovered.

(2) If the violation of this Articleis not predicated on a violation of the Labor Code,

an action to recover civil penalties by an individual who works or provides services at a Live Adult

Entertainment Business ("aggrieved individual") for a violation of this Article shall be subject to the

following reguirements:

(A) The aggrieved individual shall give written notice by certified mail to the

Entertainment Commission, City Attorney and the permittee of the specific provisions of this Article

alleged to have been violated, including the facts and theories to support the alleged violation..

(B) The Entertainment Commission shall notify the permittee and the

aqgrieved individual by certified mail that it does not intend to investigate the alleged violation within

45 calendar days of the postmark date of the notice received pursuant to paragraph (2)(A). Upon

receipt of that notice or, if no noticeis provided, within 50 calendar days of the postmark date of the

notice given pursuant to paragraph (2)(A), the aggrieved individual may commence a civil action

pursuant to this Section.

(®) If the Entertainment Commission or other City department intends to

investigate the alleged violation, it shall notify the permittee and the aggrieved individual by certified

mail of its decision within 45 calendar days of the postmark date of the notice received pursuant to

paragraph (2)(A). Within 120 calendar days of the postmark date of the notice of the decision to

investigate, the City may investigate the alleged violation and take any appropriate action. Upon

completion of the City's investigation, the Entertainment Commission or other investigating City

department shall notify the per mittee and aggrieved individual by certified mail of its decision that
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either (i) no action is warranted, with a brief explanation of the basis for the decision, (ii) action has

been taken or initiated, or will be initiated, in connection with the alleged violation, with a brief

description of the action, or (iii) no further action will be taken. If the City has not informed the

permittee and the aggrieved individual of its decision within 130 calendar days of the postmark date of

the notice received pursuant to paragraph (2)(A), or if the City's notice is that no further action will be

taken, an aggrieved individual may bring a civil action under this Section. If the City's notification is

that no action by the City is warranted or action has been taken or initiated, or will beinitiated, the

aqgrieved individual may not bring a civil action under this Section. The inability of an aggrieved

individual to bring an action under this Section to assess and collect civil penalties shall not impair the

right of the individual to pursue any other legal or administrative remedy against the permittee or

operator of the Live Adult Entertainment Business held by the individual.

(D)  Anaqggrieved individual who prevailsin an action under this Section

shall be entitled to reasonable attorneys fees and costs, and 25% of civil penalties recovered. The

remaining 75% of civil penalties recovered in such action shall be deposited into the in the Treasury of

the City and County of San Francisco. The amount of the civil penalties may not exceed $1,000 per

day for each day or portion thereof that the person operated or continues to operate such businessin

violation of this Article.

(b) If the alleged violation of this Articleis a failure to act by the City, or any of its

departments, divisions, commissions, boards, agencies, or employees, there shall be no civil penalty.

(c) Violations of this Article by an operator of a Live Adult Entertainment Business shall be

deemed an unfair or fraudulent business practice or act for purposes of Section 17200 of the Business

and Professions Code, and shall subject the operator to enforcement under Chapter 5 of Part 2 of

Division 7 of the Business and Professions Code (commencing with Section 17200). Any person may

pursue representative claims or relief on behalf of others if the person meets the standing requirements
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of Section 17204 Business and Professions Code and complies with Section 382 of the Code of Civil

Procedure.

SEC. 1074.72. SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrasein this Article or

any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of

competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining

portions of this Article or any part thereof. The Board of Supervisors hereby declares that it would

have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase ther eof

irrespective of the fact that any one (1) or more subsections, subdivisions, paragraphs, sentences,

clauses, or phrases be declared unconstitutional, or invalid, or ineffective."

Section 2. Sections 791, 791.1, 791.2 and 791.3, of Article 11.2 of the San Francisco

Police Code are hereby amended to read as follows:

"SEC. 791. DEFINITIONS.

For the purpose of this Article, the following words and phrases shall mean and
include:

(@)  Adult Bookstore. An establishment having 25 percent or more of its total
inventory or product lines books, magazines or periodicals which are distinguished or
characterized by their emphasis on matter depicting, describing or relating to “Specified
Sexual Activities” or “Specified Anatomical Areas” as defined herein, or an establishment
which devotes 25 percent or more of its floor or display space to the sale or display of such
material. The term “product line” refers to items which are all identical, such as numerous

copies of the same book or periodical.
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€ Specified Sexual Activities.

1. Human genitals in a state of sexual stimulation or arousal;

2. Acts of human masturbation, sexual intercourse or sodomy;

3. Fondling or other erotic touching of human genitals, pubic region, buttock or female
breast.

(d) Specified Anatomical Areas.

1. Less than completely and opaquely covered

(@) Human genitals, pubic hair, buttock, natal cleft, perineum, anal region, and

(b) Female breast at or below the areola thereof; and

2. Human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

(e) Person. An individual, firm, partnership, joint adventure, association, social club,
fraternal organization, joint stock company, corporation, estate trust, business trust, receiver,
trustee, syndicate, or any other group or combination acting as a unit excepting the United
States of America, the State of California, and any political subdivision of either thereof.

() Entertainment. Any act, play, revue, pantomime, scene, song, dance act, or
song and dance act, conducted or participated in by one or more persons, whether or not
such person or persons are compensated for such performance.

(9) Operator. Any person operating an adutt-theater-or-an adult bookstore in the City

and County of San Francisco, including, but not limited to, the owner or proprietor of such
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premises, lessee, sublessee, mortgagee in possession, or any other person operating such

adult theater or adult bookstore.

SEC. 791.1. REGULATIONS OF SIGNS.

It shall be unlawful for the operator of an adult-theateror adult bookstore in the City and
County of San Francisco to place or cause to be placed or maintained in such a location as
can be viewed by persons on any public street, any sign or signs, photographic, pictorial or
other graphic representations, that depict in whole or in part the following:

(1)  Acts or simulated acts of sexual intercourse, masturbation, sodomy, bestiality,
oral copulation or flagellation.

(2) Scenes wherein a person displays the vulva or the anus or the genitals.

(3) Scenes wherein artificial devices are employed to depict, or drawings are
employed to portray, any of the prohibited signs, photographs or graphic representations

described above.

SEC. 791.2. VISIBILITY FROM THE STREET.

No operator of an adult-theater-or adult bookstore in the City and County of San
Francisco shall permit, or cause to be permitted, any stock in trade which depicts, describes
or relates to “Specified Sexual Activities” or “Specified Anatomical Areas,” as defined herein,
to be viewed from the street, sidewalk or highway.
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SEC. 791.3. PENALTY — MISDEMEANOR OR INFRACTION.

Any operator of an adult-theater-or an adult bookstore who knowingly violates or permits
to be violated any provision of this Article shall be guilty of an infraction or a misdemeanor.

(@) If charged as an infraction the penalty shall be as follows:

(2) Upon a first conviction thereof, such person shall be punished by a fine not to be
less than $50 nor to exceed $500;

(2) Upon a second conviction thereof, such person shall be punished by a fine not
to be less than $250 nor to exceed $500;

(3) Upon a third conviction thereof, such person shall be punished by a fine not to
be less than $400 nor to exceed $500;

(b) If charged as a misdemeanor the penalty, upon conviction of such person, shall
be by imprisonment in the County Jail for a period not to exceed six months or by a fine not
exceeding $1,000, or by both such fine and imprisonment;

(c) The complaint charging such violation shall specify whether the violation
charged is a misdemeanor or an infraction."

Section 3. Article 15.1 of the San Francisco Police Code is hereby amended by

amending Section 1060 and repealing Section 1060.9.1, 1060.10 and 1060.13, as follows:

SEC. 1060. DEFINITIONS.

For the purpose of this Article, the following words and phrases shall mean and
include:

(@) “Place of Entertainment.” Every premises to which patrons or members are

admitted which serves food, beverages, or food and beverages, including but not limited to
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alcoholic beverages, for consumption on the premises and wherein entertainment as defined
in Subsections (b); or (c);-er{e}is furnished or occurs upon the premises.

(b) “Entertainment.” Any act, play, review, pantomime, scene, song, dance act,
song and dance act, or poetry recitation, conducted or participated in by any professional
entertainer in or upon any premises to which patrons or members are admitted.

“Entertainment,” in addition, is defined to mean and include the playing upon or use by
any professional entertainer of any instrument that is capable of or can be used to produce
musical sounds or percussion sounds, including but not limited to, reed, brass, percussion or
string-like instruments, or recorded music presented by a live disc jockey on the premises.

(c) “Entertainment,” Continued. “Entertainment” also includes a fashion or style
show in which the models are professional entertainers, except when conducted by a bona
fide nonprofit club or organization as a part of the social activities of such club or organization,
and when conducted solely as a fundraising activity for charitable purposes.

(d) “Professional Entertainer.” A person who is compensated for his or her

performance.

)] “Person.” Any person, individual, firm, partnership, joint venture, association,

social club, fraternal organization, joint stock company, corporation, estate, trust, business
trust, receiver, trustee, syndicate or any other group or combination acting as a unit excepting
the United States of America, the State of California, and any political subdivision of either

thereof.
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(9) “Operator.” Any person operating a place of entertainment in the City and
County of San Francisco, including, but not limited to, the owner or proprietor of such
premises, lessee, sublessee, mortgagee in possession, permittee or any other person
operating such place of entertainment or amusement.

(h) “Bona Fide Nonprofit Club or Organization.” Any fraternal, charitable, religious or
benevolent, or any other nonprofit organization having a regular membership association
primarily for mutual social, mental, political and civic welfare, to which admission is limited to
members and guests and revenue accruing therefrom shall be used exclusively for the
benevolent purposes of said organization and which organization or agency is exempt from
taxation under the Internal Revenue laws of the United States as a bona fide fraternal,
charitable, religious, benevolent or nonprofit organization.

0] “Admission Charge.” Any charge for the right or privilege to enter any place of
entertainment including a minimum service charge, a cover charge or a charge made for the
use of seats and tables, reserved or otherwise.

()] “Tax Collector.” Tax Collector of the City and County of San Francisco.

(k) "Security Plan." A plan that (i) provides at least 1 security guard for every 100
persons authorized by the Occupancy Permit, (ii) secures a 50 foot perimeter in all directions
around the location of the Place of Entertainment to prevent injury to persons and/or damage
to property, and (iii) provides for the orderly disbursement of persons and traffic from the
Place of Entertainment. The Entertainment Commission, in consultation with the San

Francisco Police Department, shall develop rules and regulations implementing this section.
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Section 4. Article 15.2 of the San Francisco Police Code is hereby amended by

repealing Section 1070.13 thereof, as follows:
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Section 5. The San Francisco Police Code is hereby amended by repealing Article 15.4

thereof, as follows:
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Section 6. Article 1 of the San Francisco Police Code is hereby amended by amending

Sections 2.26 and 2.27, to read as follows:

SEC. 2.26. SCHEDULE OF PERMITS AND FILING FEES.
The following filing fees, payable in advance to the City and County of San
Francisco, are required when submitting applications for permits to the Police Department or

Entertainment Commission:
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TYPE OF PERMIT FILING FEE

Permit Amendment/Additional Partner $ 81
Amusement Park 871
Antique Shop 558
Auto Wrecker 664
Ball or Ring Throwing Games 477
Balloon and Kite Advertising 367
Billiard Parlor 456
Bingo Games 112
Amendment to Permit 112
Circus 648
Closing-Out Sale 413
Dance Hall Keeper 1,401
Amendment to Permit 660
One Night Dance 40
Dealer in Firearms and/or Ammunition 961

Renewal 218
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Discharge of Cannon 400
Distributor of Advertising
Class A 524
Class B 459
Driverless Auto Rental 631
Eneounter-Sudio
Owner—7#25
Employee——202
Escort Service
Owner 709
Employee 202
Extended Hours Permit 1,500
Amendment to Permit 660
Fortuneteller 357
Funeral Procession Escort 224
Insignia and Uniform 13
General Soliciting Agent 252
Itinerant Show 680
Itinerant Show/Nonprofit [fee set by Police Code Section 1017.2] 100
Junk Dealer 945

Junk Gatherer

Resident 439
Nonresident 370
Licensed Tour Guide 272

Live Adult Entertainment [INSERT AMOUNT]
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Loudspeaker 416
Vehicle 416

Masked Ball 779

Massage Establishment 1,684
Masseur/Masseuse 202

Trainee 202

Mechanical Amusement Devices 568

Mechanical Contrivance 568

Miniature Golf Course 586

Mobile Caterer 775
Additional Stop 73
Assistant 73

Transfer of Stop 73
Museum 645

Nude Models in Public Photographic Studio

Owner 704
Employee 202
Off-Heliport Landing Site 477
One Night Event 255
Outcall Massage 462
Pawnbroker 763
Peddler
Fish, Vegetables, Fruit 525
Food for Human Consumption 525

Nonfood 330
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Employee 77
Pedicab Driver 77
Pedicab Owner

First Pedicab 372

Each Additional Pedicab 84
Photographer, Public Place

Owner 429

Solicitor 77
Photographic Solicitor

Owner 429

Employee 77

Place of Entertainment 1,500

Amendment to Permit 660
Poker 894
Amendment to Permit 79

Public Bathhouse 1,122

Public Outcry Sales 716

Pushcart Peddler 594

Recreational Equipment Vendor 408
Rodeo Exhibition/Wild West Show
Second Hand Dealer 558
Second Hand Dealer, Auto Accessories
Shooting Gallery 723

Skating Rink 693

Street Photographer
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Owner 379
Solicitor 231

Tow Car Driver 198
Tow Car Firm 575
Trade-In Dealer 713

Valet Parking
Fixed Location 535
Annual Special Event 350

Vehicle for Hire, Nonmotorized 644

SEC. 2.27. SCHEDULE OF LICENSE FEES FOR PERMITS ISSUED BY THE
POLICE DEPARTMENT OR ENTERTAINMENT COMMISSION.

The following license fees are payable to the Tax Collector for permits issued by the
Police Department or Entertainment Commission and, when applicable, for their renewal:

Note: All license fees are at an annual rate unless otherwise indicated.

TYPE OF PERMIT LICENSE FEE

Amusement Park $ 310

Antique Shop 52

Auto Wrecker 408

Ball or Ring Throwing Games 136

Balloon and Kite Advertising 75 per quarter

Billiard Parlor
First Table 125
Each Additional Table 12
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Bingo Game 66
Cabaret 263
Circus 275 per day
Dance Hall Keeper 354

Dealer in Firearms and/or Ammunition 378

Discharge of Cannon
Distributor of Advertising
Class A 112
Class B 29
Driverless Auto Rental
Encounter Studio
Owner—426
Employee——48
Escort Service
Owner 432
Employee 75
Extended Hours Permit
Fortuneteller 40
Funeral Procession Escort

General Soliciting Agent

ltinerant Show, Each Concession

Junk Dealer 454
Junk Gatherer
Resident 86

Nonresident 86
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Licensed Tour Guide 128

Live Adult Entertainment

Loudspeaker, Commercial 135
Masked Ball 194 per day
Massage Establishment 463
Masseur/Masseuse 75

Trainee 75 per 90-day permit
Mechanical Amusement Devices

First Machine 256

Each Additional Machine 29
Mechanical Contrivance

First Machine 144

Each Additional Machine 22

Miniature Golf Course 137
Mobile Caterer 582

Assistant 41
Museum 172

Nude Models in Public Photography Studio
Owner 408
Employee 75
Off-Heliport Landing Site 32 per day
Outcall Massage 393
Pawnbroker 447
Peddler
Fish, Vegetables, Fruit 624
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Food for Human Consumption 624

Nonfood 166
Employee 67
Pedicab Driver 22

Pedicab Owner

First Pedicab 277

Each Additional Pedicab 139
Photographer, Public Place

Owner 172

Solicitor 66
Photographic Solicitor

Owner 139

Employee 66
Place of Entertainment 350
Poker 261
Public Bathhouse 364
Public Outcry Sales 246
Pushcart Peddler 624

Recreational Equipment Vendor 261

Rodeo Exhibition/Wild West Show 125 per day

Second Hand Dealer 53

Second Hand Dealer, Auto Accessories 53
Shooting Gallery 136

Skating Rink 300

Street Photographer
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Owner 137

Solicitor 67
Tow Car Driver 28
Tow Car Firm

First Tow Truck 457

Each Additional Tow Truck 182
Trade-In Dealer 513

Valet Parking

Fixed Location 222
Annual Special Event 139
Vehicle for Hire, Nonmotorized 139

Section 7. The San Francisco Business and Tax Regulations Code is hereby amended

by adding Section 249.20, to read as follows:

Sec. 249.20. Live Adult Entertainment Business. Every person as defined in Section 6.2-15 of

this Code conducting business or engaging in an activity for which a Live Adult Entertainment Permit

isrequired under Article 15.7 of the San Francisco Police Code shall pay an annual license fee. The

amount of the license fee for the 2005-2006 fiscal year shall be as set forth in Section 2.27 of the Police

Code, and such amount shall be adjusted for the 2006-2007 fiscal year and annually thereafter in

accordance with section 2.31 of the Police Code.

Section 8. CEQA Findings.
The Board of Supervisors finds that this ordinance is enacted in order to mitigate the

threat posed to the public peace, health, or safety by Live Adult Entertainment Businesses. In
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this regard, the findings set forth in Section 1 of this ordinance are incorporated herein by
reference. This ordinance either provides for the replacement of existing regulations
applicable to adult-oriented entertainment businesses. Live Adult Entertainment Businesses
uses are already allowed under the City's existing zoning regulations and there is no
possibility that this ordinance may have a significant adverse effect on the environment, and
therefore the adoption of this ordinance is exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA guidelines. In addition, the Board of Supervisors finds that the
regulatory fees imposed under this ordinance are not a “project” as defined by the California
Environmental Quality Act pursuant to Public Resources Code Section 21080(b)(8)(A), and
are for the purpose of meeting the operating expenses, including employee wage rates and
fringe benefits, and other direct and indirect overhead expenses of the City and County of San
Francisco attributable to the permitting and regulation of Live Adult Entertainment Businesses

as defined in Police Code Section 1074.53, as enacted by this Ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

Dorji Roberts
Deputy City Attorney
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